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K CBEAEHUIO ABTOPOB!
[Ipu HampaBIeHUY CTAaTbH B PEAAKITHIO HEOOXOINMO COOITIOATh CISAYIONINE TIPABHIIA;

1. CraTps 1oyKHA OBITH MPECTABICHA B IBYX DK3EMILISIPAX, HA PYCCKOM MJIM aHTIIUHCKOM SI3bI-
Kax, HarleyaTaHHas yepe3 MoJITopa HHTepBaJjia Ha OHOIl CTOPOHE CTAHIAPTHOIO JIUCTA ¢ INMPHHOI
JIEBOTO NOJIsI B TPHM caHTHMeTpa. Mcnonb3yemblil KOMIIBIOTEPHBIH WPUQT U1 TEKCTa Ha PYCCKOM U
anruiickoM sizpikax - Times New Roman (Kupuaauima), Ui TekcTa Ha TPY3UHCKOM SI3BIKE CIIETyeT
ucnoip3oBath AcadNusx. Pasmep mpudra - 12. K pykornrcu, HaneyaraHHOW Ha KOMITBIOTEPE, JTOJDKEH
o51Th IprTO’keH CD co crarbeit.

2. Pa3mep craTbu 10TKEH OBITH HE MEHEE IECSTH 1 He OoJiee 1BaALaTH CTPaHUI] MAIIHOIINCH,
BKJIIOUAsl yKa3arellb JINTepaTypsl U Pe3loMe Ha aHIJIMIICKOM, PYCCKOM U IPY3HHCKOM SI3bIKaX.

3. B crarbe 10KHBI OBITH OCBEIIEHBI AKTYyaIbHOCTh JJAHHOTO MaTepHalla, METO/IbI U Pe3YIIbTaThI
UCCIIeIOBaHUS U MX 00CYKACHHE.

[Ipu npencTaBIeHNN B IIeYaTh HAYYHBIX SKCIIEPUMEHTAIBHBIX PA0OT aBTOPHI JOJIKHBI YKa3bIBATH
BHUJl U KOJIMYECTBO IKCIEPUMEHTANBHBIX KUBOTHBIX, IPUMEHSBIIHECS METOABl 00e3001MBaHUs U
YCBIMICHHUS (B XOJ€ OCTPBIX OIBITOB).

4. K crarbe JOIKHBI OBITH IPUIIOKEHBI KpaTKoe (Ha MOJICTPAaHUIIbI) Pe3OMe Ha aHIIIMICKOM,
PYCCKOM M I'PY3HHCKOM $I3bIKax (BK/IIOYAIOLIEE CIEIYIOLINE pa3aesbl: Lieb UCCIeI0BaHNs, MaTepHua U
METO/IBI, PE3YJILTAThI M 3aKIFOUSHHE) U CIIUCOK KITtoueBbIX ciioB (key words).

5. Tabnuupl HEOOXOIUMO NPECTABIATE B Ie4aTHOM hopme. DoTokonuu He TpuHUMaroTcs. Bee
nu¢poBbie, HTOTOBbIE H NPOLEHTHbIE JaHHbIE B Ta0JIMIaX J0JIKHbI COOTBETCTBOBATH TAKOBBIM B
TeKcTe cTaThbU. Tabiuibl U rpaduKu TOTKHBI OBITH 03aryIaBICHBI.

6. dotorpadun AOIKHBI OBITH KOHTPACTHBIMHU, (DOTOKOIHMHU C PEHTTEHOTPAMM - B HO3UTUBHOM
n300paxeHnH. PUCYyHKH, YepTeKU U IuarpaMmbl CIeLyeT 03arIaBUTh, IPOHYMEPOBATh U BCTABUTH B
COOTBeTCTBYIOIIEe MecTo TekcTa B tiff hopmare.

B noanucsix k MukpogotorpagusaM cieayeT yKa3bBaTh CTEIICHb YBEIMUCHHUS YePEe3 OKYISP HITH
00BEKTUB U METOJ] OKPACKU WJIM UMIPETHALIUH CPE30B.

7. ®aMUIIUU OTEYECTBEHHBIX aBTOPOB MIPUBOJATCS B OPUTHHAIBHON TPAHCKPUIILINH.

8. I[Ipu opopmnennn u HarpaBneHun crtared B kypHanm MHI nmpocum aBTOpOB cobmronars
NpaBuIIa, U3JI0KEHHBIE B « EMUHBIX TpeOOBaHUSAX K PYKOMHUCSM, IPEACTABISIEMBIM B ONOMEIUIIMHCKHUE
JKYpHAJIbD», TPUHATHIX MeXKIyHapOAHBIM KOMHUTETOM PEIaKTOPOB MEAMLMHCKUX JKYpPHAJIOB -
http://www.spinesurgery.ru/files/publish.pdf u http://www.nlm.nih.gov/bsd/uniform_requirements.html
B koHIe Kax /101 OPUTHHATIBHOM CTaThU MPUBOIUTCS OMOIHOrpadguyeckuii cucok. B cnmncok nurepa-
TYPBI BKJIFOYAIOTCSl BCE MaTepHalibl, HA KOTOPbIE UMEIOTCS CChUIKU B TeKcTe. CIHCOK COCTaBIsIeTCs B
andaBUTHOM MOpsAKEe U HymMepyeTcs. JIutepaTypHblii HCTOYHMK IPUBOAUTCS Ha sI3bIKE OpUrMHana. B
CIMCKE JINTEPATyPhl CHavYajIa MPUBOIATCS PaOOThI, HAIMCAHHBIE 3HAKAMU TPY3MHCKOTO anaBuTa, 3aTeM
KApuuien u naruauned. CChUIKM Ha IUTHUPYEMble pabOThl B TEKCTE CTATbH JAIOTCS B KBaIPaTHBIX
CKOOKax B BU/I€ HOMEPA, COOTBETCTBYIOLIETO HOMEPY JaHHOH pabOoThI B CIIMCKE TUTEPaTypbl. bonbmmh-
CTBO IIUTHPOBAHHBIX UCTOYHUKOB JOJKHBI OBITH 32 IMOCTETHNUE 5-7 JIET.

9. ns momydeHus MpaBa Ha MyONHMKALMIO CTaThs TOJDKHA MMETh OT PYKOBOIUTENSI pabOTHI
WIN YUPEXKJICHUS BU3Y U CONPOBOIUTEIBHOE OTHOILICHHUE, HAIMCAHHBIC WJIM HAlledaTaHHbIC Ha OJIaHKe
Y 3aBE€PEHHBIE MOJIHCHIO U NIEYaThIO.

10. B koHIe cTaThU NOJKHBI OBITH MOAMHCH BCEX aBTOPOB, MOJHOCTBIO MPUBEACHBI UX
(amuIMM, UIMEHAa U OTYECTBA, YKa3aHbl CIIy>KeOHBIH M JOMAIIHUI HOMEpa TeJIe(OHOB U agpeca MM
uHble KoopAuHaThl. KonmuuecTBo aBTOPOB (COABTOPOB) HE TOJHKHO MPEBBIIIATE IISITH YEJIOBEK.

11. Penakuus ocraBisieT 3a cOO0 MpaBo COKpallaTh U UCHPaBIATh cTarbi. Koppekrypa aBropam
HE BbICBUIAETCS, BCS paboTa U CBEpKa MIPOBOAUTCS 110 aBTOPCKOMY OPHTHHAILY.

12. HenomycTuMO HarpaBiieHHE B pefaklMIo padoT, MPeICTaBICHHBIX K MeYaTH B MHBIX
M3/1aTeIbCTBAX WIIM OMYOJIMKOBAHHBIX B APYTHX M3IAHUSX.

Hpﬂ HApyHI€HUU YKa3aHHbIX IPaBUJI CTATbU HE paCCMaTPUBAIOTCH.




REQUIREMENTS

Please note, materials submitted to the Editorial Office Staff are supposed to meet the following requirements:

1. Articles must be provided with a double copy, in English or Russian languages and typed or compu-
ter-printed on a single side of standard typing paper, with the left margin of 3 centimeters width, and 1.5 spacing
between the lines, typeface - Times New Roman (Cyrillic), print size - 12 (referring to Georgian and Russian
materials). With computer-printed texts please enclose a CD carrying the same file titled with Latin symbols.

2. Size of the article, including index and resume in English, Russian and Georgian languages must
be at least 10 pages and not exceed the limit of 20 pages of typed or computer-printed text.

3. Submitted material must include a coverage of a topical subject, research methods, results,
and review.

Authors of the scientific-research works must indicate the number of experimental biological spe-
cies drawn in, list the employed methods of anesthetization and soporific means used during acute tests.

4. Articles must have a short (half page) abstract in English, Russian and Georgian (including the
following sections: aim of study, material and methods, results and conclusions) and a list of key words.

5. Tables must be presented in an original typed or computer-printed form, instead of a photocopied
version. Numbers, totals, percentile data on the tables must coincide with those in the texts of the
articles. Tables and graphs must be headed.

6. Photographs are required to be contrasted and must be submitted with doubles. Please number
each photograph with a pencil on its back, indicate author’s name, title of the article (short version), and
mark out its top and bottom parts. Drawings must be accurate, drafts and diagrams drawn in Indian ink (or
black ink). Photocopies of the X-ray photographs must be presented in a positive image in tiff format.

Accurately numbered subtitles for each illustration must be listed on a separate sheet of paper. In
the subtitles for the microphotographs please indicate the ocular and objective lens magnification power,
method of coloring or impregnation of the microscopic sections (preparations).

7. Please indicate last names, first and middle initials of the native authors, present names and initials
of the foreign authors in the transcription of the original language, enclose in parenthesis corresponding
number under which the author is listed in the reference materials.

8. Please follow guidance offered to authors by The International Committee of Medical Journal
Editors guidance in its Uniform Requirements for Manuscripts Submitted to Biomedical Journals publica-
tion available online at: http://www.nlm.nih.gov/bsd/uniform_requirements.html
http://www.icmje.org/urm_full.pdf
In GMN style for each work cited in the text, a bibliographic reference is given, and this is located at the end
of the article under the title “References”. All references cited in the text must be listed. The list of refer-
ences should be arranged alphabetically and then numbered. References are numbered in the text [numbers
in square brackets] and in the reference list and numbers are repeated throughout the text as needed. The
bibliographic description is given in the language of publication (citations in Georgian script are followed
by Cyrillic and Latin).

9. To obtain the rights of publication articles must be accompanied by a visa from the project in-
structor or the establishment, where the work has been performed, and a reference letter, both written or
typed on a special signed form, certified by a stamp or a seal.

10. Articles must be signed by all of the authors at the end, and they must be provided with a list of full
names, office and home phone numbers and addresses or other non-office locations where the authors could be
reached. The number of the authors (co-authors) must not exceed the limit of 5 people.

11. Editorial Staff reserves the rights to cut down in size and correct the articles. Proof-sheets are
not sent out to the authors. The entire editorial and collation work is performed according to the author’s
original text.

12. Sending in the works that have already been assigned to the press by other Editorial Staffs or
have been printed by other publishers is not permissible.

Articles that Fail to Meet the Aforementioned
Requirements are not Assigned to be Reviewed.
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THE RIGHT TO HEALTH: UKRAINE'S INTERNATIONAL OBLIGATIONS
AND FINANCIAL ACTIVITY OF PUBLIC AUTHORITIES IN THE CONTEXT
OF REFORMING THE NATIONAL HEALTHCARE SYSTEM

"Deshko L., ’Kostenko Y., ’Koval 1., *Mikhailina T., 30liinyk O.

"Taras Shevchenko National University of Kyiv, *Vasyl’ Stus Donetsk National University;
SKyiv National University of Trade and Economics, Ukraine

The right to health is one of the fundamental human rights
in any democratic society. It is reflected in international docu-
ments of universal and regional status. These lawfully norma-
tive acts impose legal obligations onto the member-states: they
are to take all necessary steps, including ones of legislative and
administrative nature, regardless of the level of economic de-
velopment” [3,6]. Guarantee on human right to health by the
state, which includes implementation, safety and protection, is
the key-point to progressive development in various spheres of
life and strengthening of national security.

For over two decades the policy of World Healthcare Orga-
nization (hereinafter — the WHO) entitled “Health for All” has
been widely used by all the WHO member-states of European
Region as the fundamental model for national health policy, as
well as a tool for policy development, and as a starting point
for defining national health goals. “Health — 2020 became the
foundation for a new European healthcare strategy [7]. Its goal
was to improve health significantly and raising of the well-being
of the population, reduce health inequalities, strengthen public
health and ensure that health systems are targeted at people's
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needs being characterized by high quality of care and adherence
to the principles of general public outreach, social justice and
sustainability” [7]. S. Linnik rightly emphasizes that “the funda-
mentals of the strategy are addressed to different audiences, both
within and outside government agencies, inspiring them and of-
fering optimal ways to address the complex health challenges of
the 21st century. They find their endorsement in the value of the
“Health for All-21” strategy [7].

In Ukraine, the Cabinet of Ministers of Ukraine approved the
National “Health — 2020: Ukrainian Dimension” program be-
ing in accordance with the priorities of the new European strat-
egy and the main directions of public healthcare policy [14]..
This Concept states the well-known facts: “... in Ukraine the
healthcare system requires objective assessment and develop-
ment of long-term measures aimed at improving the effective-
ness of reform, as it is not able to ensure the implementation of
the constitutional rights of Ukrainian citizens fully in the area of
healthcare caused by the deficit of financial resources, decreased
quality of care, poor logistics. The main challenges to the proper
functioning of the national healthcare system can be attained
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through the mobilization of additional financial resources. How-
ever, the main problems of the industry lie just not in the scarcity
(limitation) of financial resources for healthcare, but also in the
lack of incentives to increase the efficiency of their use” [10].
Particular importance in this context gains the financial activity
of public authorities of Ukraine.

Thus, according to the Ministry of Healthcare, “... the re-
sources existing in the system are ineffective. Despite the fact
that Ukrainians make contributions into medicine on the level of
about 3 billion UAH annually through taxes, 640 000 of Ukrai-
nian families are financially devastated by illness, because they
have to pay for expensive treatment on their own” [11].

The purpose of this article is of this article is to identify the
peculiarities of the financial activities of public authorities in the
context of a thorough reform of the healthcare system in Ukraine
and to evaluate the compliance of national legislation with inter-
national norms and standards.

Material and methods. The methodological basis of the con-
ducted research is the general methods of scientific cognitivism
as well as concerning those used in legal science: methods of
analysis and synthesis, formal logic, comparative law etc.

Main part. The right to health is established within interna-
tional documents of universal nature (Universal Declaration of
Human Rights 1948 [5], International Covenant on Economic,
Social and Cultural Rights 1966 [9], International Covenant on
Civil and Political Rights 1966 [8], Declaration on the Rights of
Persons with Disabilities 1975 [1], Declaration on the Rights of
Persons with Mental Disabilities 1971 [2], etc.) and of regional
nature (Convention for the Protection of Human Rights and
Fundamental Freedoms 1950, European Social Charter (revised)
1996, etc.). Scholars and practitioners righteously emphasize
that "legal acts data impose legal obligations on the member-
states: they are to take all necessary steps, including legislative
and administrative ones, regardless for the level of economic
development" [6,12].

The WHO and other international organizations consider fi-
nancing function as the major of the healthcare system in any
country of the world. It is well-known that the fulfillment of
the tasks and functions assigned onto the state in the field of
healthcare is connected with the necessity of using relevant ele-
ments of the financial system [13,16]. In 2017, a thorough re-
form of the healthcare system was initiated in Ukraine. One of
the cornerstones of this reform has become the financial activity
of public authorities.

Therefore, financial activity is conditioned precisely by the
objective necessity of collecting, distributing, redistributing and
using centralized and decentralized funds, which provide not
just theoretical but practical fulfillment and implementation of
tasks and functions of the state in the sphere of healthcare.

Ukraine, managing its finances and acting in financial rela-
tions as the subject of power and as the owner of the means of
production, establishes an appropriate procedure for mobiliza-
tion and usage of monetary funds. The competent authorities act
on behalf of the State in this respect [4].

As for January, 2020 the main stock source of financing for
the renewed healthcare system in Ukraine has been still being
held by the State Budget of Ukraine, receiving costs from na-
tional taxes. Payments for the treatment of particular individual
are not linked to the amount of his individual contributions. The
budgetary funds for the financing of medicine are distributed
through a new, modern mechanism for strategic procurement of
medical services. This is just the way of transition from financ-
ing the statutory estimates of healthcare institutions like budget
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institutions calculated according to their existing infrastructure
(number of beds, staff, etc.), to paying of the result (i. e. actually
treated cases or ascribed population) on for institutions that are
transformed into autonomous providers of these services, as well
as on for pharmacies being providers of medicine prescriptions. In
this way, the principle of "money goes after the patient" but not
after the infrastructure of healthcare institutions and other providers
of different services has been recently introduced in Ukraine [14].

According to Article 3 of the Law of Ukraine “On State Fi-
nancial Guarantees of Public Healthcare Services” [18], the state
guarantees full payment according to the tariff on the expense
of the State Budget of Ukraine for providing citizens with the
necessary medical services and medicines provided for by the
program of medical guarantees. The State Budget of Ukraine
provides financial support for public healthcare programs, epi-
demic measures, medico-social expertise, activities related to
forensic and psychiatric expertise, and other programs in the
field of healthcare, which ensure the performance of national
functions, according to the list approved by the Cabinet of Min-
isters of Ukraine. The rights and guarantees relating to health-
care, medicines provided by other laws of Ukraine for certain
categories of persons are funded under separate programs at the
expense of state and local budgets, trust funds and other sources
not prohibited by the Law. Except this, additional state financial
guarantees for the provision of medical services and medicines
may be established by the laws of Ukraine.

Local self-government authorities, within their competence,
can finance local programs for the development and support of
municipal healthcare institutions, in particular for the upgrad-
ing of material and technical base, major repairs, reconstruction,
increase of remuneration of medical workers ("local stimula-
tion" programs), as well as local healthcare service delivery
programs, local public healthcare programs and other medical
aid programs.

According to the Article 4 of the Law of Ukraine "On State
Financial Guarantees of Public Healthcare Services" within
the framework of the program of medical guarantees, the state
guarantees to the citizens, foreigners, non-citizenship persons
permanently residing on the territory of Ukraine and persons
recognized as refugees or persons in need of additional protec-
tion, full payment at the expense of the State Budget of Ukraine
and all necessary medical services and medicines related to the
provision of them: 1) emergency medical aid; 2) first medical
aid; 3) secondary (specialized) medical aid; 4) tertiary (highly
specialized) medical care; 5) palliative care; 6) medical rehabili-
tation; 7) medical care for children under 16; 8) pregnancy and
childbirth care. In accordance with the aforementioned Law, for-
eigners and non-citizenship persons temporarily residing on the
territory of Ukraine are provided with the payment of necessary
medical services and medicines related to the provision of emer-
gency medical aid the state within the framework of the medical
guarantees program. Those persons are obliged to compensate
the state for the full cost of medical services and medicines, pro-
vided in accordance with the procedure established by the Cabi-
net of Ministers of Ukraine, unless otherwise was provided by
international treaties or laws of Ukraine. Medical services and
medicines related to the provision of other types of medical care
are paid by foreigners and non-citizenship persons temporarily
residing on the territory of Ukraine at their own expense, vol-
untary health insurance or other sources not prohibited by law.

In addition, this law states that the program of medical guar-
antees determines the list and volume of medical services and
medicines, payment of which is guaranteed at the expense of the
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State Budget of Ukraine. Medical services and medicines not in-
cluded into the program of medical guarantees are not payable at
the expense of the State Budget of Ukraine provided for the im-
plementation of the program of medical guarantees, but may be
covered at the expense of the State Budget of Ukraine provided
for implementation of the relevant state programs and measures,
local budgets, health insurance, businesses and individuals, and
other sources not prohibited by law. The program of medical
guarantees is approved by the Verkhovna Rada (Supreme Coun-
cil) of Ukraine as part of the Law on the State Budget of Ukraine
for the respective year. The amount of funds of the State Budget
of Ukraine for the implementation of the program of medical
guarantees is determined annually in the Law of Ukraine on the
State Budget of Ukraine as a share of gross domestic income (in
percentage) of no less than 5 percent of gross domestic income
of Ukraine. Expenditure on medical guarantee program is pro-
tected item of budget expenditures. Narrowing of the program
on medical guarantees is not allowed, except cases established
by the law (Article 4 of the Law of Ukraine "On State Financial
Guarantees of Public Health Services").

The ultimate goal of Ukraine's healthcare system reform is to
secure the procurement of such services through a single nation-
al customer. On March 30, 2018, the National Health Service of
Ukraine was established as the central executive body, which ac-
tivities are directed and coordinated by the Cabinet of Ministers
of Ukraine through the Minister of Healthcare, who implements
the state policy in the field of public financial guarantees for
public health services. Since 2020, facilities at all levels of care
have been funded through the National Health Service.

According to the part 3 of the Regulation on the National
Health Service of Ukraine [15] the main tasks of this service
are: 1) implementation of the state policy in the field of public
financial guarantees of public health services under the program
of state guarantees of public health services (program of medi-
cal guarantees); 2) fulfillment of the functions of the medical
services and medicines customer under the program of medical
guarantees; 3) submitting to the Minister of Healthcare propos-
als for ensuring the formulation of state policy in the sphere of
public financial guarantees for health care of the population.

Financial activities are carried out in accordance with certain
principles, the main of which are guaranteed by the Constitution
of Ukraine. In particular, they are: the principle of legality that
means the implementation of financial activities at all stages of
the movement of monetary funds with clear regulation of their
rules of financial law, the possibility for applying state coercion.
The principle of planning presupposes the implementation of fi-
nancial activities in a clearly ordered, consistent, balanced form
with the detailed consolidation of procedures, order of move-
ment of these funds. The principle of publicity is expressed in
the interconnection of the movement of financial flows, the ra-
tio and balance of different flows, cash funds, brought to the
public, other subjects of the content of projects of financial and
legal acts, summary acts on the results of their application. The
principle of systematic means the implementation of the finan-
cial activities among interdependent institutions of the financial
system in terms of correlation, interpenetration of the financial
system elements of the state (budget system, credit system, man-
datory state insurance, corporate finance) [4].

The new financing model is based on the following princi-
ples: financial protection which presupposes inadmissibility of
catastrophic expenses of citizens in case of illness or refusal to
receive necessary medical care due to the inability to pay it at
the moment of receipt; universality of coverage and fairness of
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access to care, ensuring access to state-guaranteed services for
all who need them; transparency and accountability which is the
inadmissibility of the use of corruption schemes, clarity of ob-
ligations of all parties, openness on the usage of public funds;
efficiency, that means that maximum possible return of every
Ukrainian Hryvnia invested into healthcare system from the
budget, better quality and accessibility of services for patients,
better working conditions and income for doctors; freedom of
choice, that is the opportunity for every patient to receive care at
the healthcare facility that meets his or her needs in the best way;
competition of suppliers, that is involvement of suppliers of all
forms of ownership, which creates the motivation to provide
better services, implement scientifically grounded and cost-ef-
fective working methods, ensure compliance with clinical proto-
cols and professional standards; predictability of the amount of
medical services in the state budget being full strategic planning
of healthcare and its costs expenditure; subsidiarity, which is the
establishment of powers for the health care system financing and
the provision of healthcare at the lowest possible level of author-
ity, which ensures adequate accessibility, proper quality and the
best possible cost-effectiveness of this care (help), as well as
involvement of necessary resources.

Methods of financial activity are not just frozen forms of the
movement realization of monetary funds and their provision.
It goes without saying, they can change over time, and acquire
some new content. These changes are based on the transforma-
tion of the state itself, the change of its tasks. For example, since
the early 90's of 20th century the method of mandatory mobi-
lizations has been developing quite actively, the tax system of
Ukraine has been going complicated, which was used very re-
strained in the Soviet period, etc. [4].

According to Article 32 of the Law of Ukraine "On Local Self-
Government" [17], the powers of local self-government include
management of healthcare institutions, organization of their mate-
rial, technical and financial support, organization of healthcare and
catering in communal healthcare establishments, provision within
the powers granted of availability and free of charge healthcare on
the respective territory, as well as the development of all types of
healthcare, including the network of healthcare facilities training
and professional development of specialists.

At the same time, as noted by the Ministry of Healthcare of
Ukraine, “... local governments face a number of obstacles to
the effective implementation of these powers. The allocation of
significant fiscal funds from local budgets for the financing of
medicine is forced to co-pay current expenditures for the provi-
sion of basic medical services, but not to the development of
public health facilities and their staff” [11]. The introduction of
a new model of financing the healthcare system involves not
just simple retaining of the local governments powers within the
sector, but enhancing them by creating opportunities for their
full implementation. Under the new model medical guarantee
program is financed from the national state level. Local budget
funds are directed to: 1) ensuring the operation of the system; 2)
implementation of local programs.

Conclusions. 1. Ukraine is a party to the universal and re-
gional international treaties which are aimed to protect human
rights in the field of healthcare. The right to health is one of the
fundamental human rights. For fulfilling its obligations under
international treaties, Ukraine amends its current legislation and
practices; makes changes to administrative practice; provides
legal expertise of bills; provides training in the study of interna-
tional treaties and practice of international judicial institutions
to categories of workers whose professional activity is related
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to law enforcement, as well as to the detention of people in
conditions of imprisonment; takes up measures to ensure that
systemic deficiencies are eliminated and that breaches of inter-
national treaties caused by these deficiencies are stopped. On a
regular basis Ukraine submits national reports on the fulfillment
of obligations under international treaties for consideration by
the relevant contracting authorities that monitor their compli-
ance with countries.

2. The WHO and other international organizations of univer-
sal and regional status consider financing function as the main
function of the healthcare system in any country on the world.
For more than two decades, all member-states of the European
Region have been using the WHO’s “Health for All”. “Health
2020” policy as the foundational model for national healthcare
policy, as well as the tool for developing this policy, and as a
starting point for defining national health tasks. “Health 2020
Ukrainian Dimension” has become a cornerstone for the new
European health strategy. In accordance with the priorities of the
new European strategy and the main directions of public health-
care policy in Ukraine, the National Health 2020 Program: The
Ukrainian Dimension has been approved as one of the funda-
mental issues of the financial activity of public authorities.

3. The peculiarity of the role of the state in the sphere of fi-
nancial activity has been established; it has a dual nature: 1) the
state is the bearer of power exercised and realized in the sphere
of financial activity; 2) the state is a business entity in the field
of healthcare. Taking into account the peculiarities of financial
activity, some features of financial activity in the field of health-
care were specified: it has a sectoral characteristics (health care);
it is implemented by state bodies and local self-government au-
thorities (powers of self-government); delegated powers; it com-
bines direct management using imperative methods and indirect
management; it is carried out through the activities of both rep-
resentative and executive bodies of state power and local self-
government.

Financial activities are carried out in accordance with the fol-
lowing basic principles: legality; planning; publicity; system-
atic. The new model of healthcare financing in Ukraine is based
on the following principles: financial protection; universality of
coverage and fairness of access to care; transparency and ac-
countability; efficiency; freedom of choice; competition of sup-
pliers; predictability of the amount of medical services in the
state budget; subsidiarity.

The state guarantees full payment in accordance with the tar-
iff at the expense of the State Budget of Ukraine for providing
citizens with the necessary medical services and medicines pro-
vided for by the program of medical guarantees. The State Bud-
get of Ukraine provides financial support for public health pro-
grams, epidemic measures, medico-social expertise, activities
related to forensic and psychiatric expertise, and other programs
in the field of healthcare that ensure the performance of national
functions, according to the list approved by the Cabinet of Min-
isters of Ukraine. Within their competence, local self-govern-
ment bodies can finance local programs for the development and
support of municipal healthcare institutions, in particular for the
upgrading of their material and technical base (logistics), ma-
jor repairs, reconstruction, increase of remuneration of medical
employees ("local incentives" program), as well as local health
service delivery programs, local public health programs and oth-
er health programs. The ultimate goal of Ukrainian healthcare
reform is to secure the procurement of such services through a
single national customer, which is the National Health Service
of Ukraine.
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SUMMARY

THE RIGHT TO HEALTH: UKRAINE'S INTERNA-
TIONAL OBLIGATIONS AND FINANCIAL ACTIVITY
OF PUBLIC AUTHORITIES IN THE CONTEXT OF RE-
FORMING THE NATIONAL HEALTHCARE SYSTEM

"Deshko L., 2Kostenko Y., 2’Koval L., 2Mikhailina T., *Oliinyk O.

"Taras Shevchenko National University of Kyiv; *Vasyl’ Stus Do-
netsk National University; *Kyiv National University of Trade
and Economics, Ukraine

The article explores the issue of the human right to health as
a fundamental one in a democratic society, international norms
and standards, international obligations of Ukraine, as well as
the financial activities of public authorities in the context of radi-
cal reform of the health care system in Ukraine. It is being fo-
cused onto the WHO's “Health for All” policy, as well as “Health
2020, which became the basis for a new European Health Strat-
egy, the nationwide Health 2020: Ukrainian Dimension.

It is emphasized that the financing function of the WHO and
other international organizations is considered to be the key
function of the health system. The purpose of this article is of
this article is to identify the peculiarities of the financial activi-
ties of public authorities in the context of a thorough reform of
the healthcare system in Ukraine and to evaluate the compliance
of national legislation with international norms and standards.
The methodological basis of the conducted research is the gener-
al methods of scientific cognitivism as well as concerning those
used in legal science: methods of analysis and synthesis, formal
logic, comparative law etc.

The norms of international documents of universal and re-
gional status, adopted by the new legislation of Ukraine in the
light of radical reform of the health care system, are analyzed.
The object of the study is the public relations that arise during
implementation of financial activities by public authorities.

The research revealed measures taken by the state to fulfill its
obligations under international treaties in the field of healthcare:
amending the current legislation and practice of its implementa-
tion; making changes to administrative practice; providing legal
expertise of bills; provision of training in the study of interna-
tional treaties and the practice of international judicial institu-
tions to categories of the employees whose professional activ-
ity is related to law enforcement, as well as to the detention of
people (imprisoned); measures taken to ensure the elimination
of systemic deficiencies and the cessation of breaches within in-
ternational treaties caused by these deficiencies. Attention is drawn
to the relation between the concepts of "public finances" and "public
financial activities". The peculiarities of the legal organization of finan-
cial activity of the state and bodies of local self-government, the content
of financial activity in the sphere of healthcare are revealed. The role of
the state and local self-government bodies in financial activity as sub-
jects of financial function is revealed. The principles, methods, forms
of financial activity are described. It is emphasized that the new model
of financing healthcare in Ukraine is based on the following principles:
financial protection; universality of coverage and equity of access to
care; transparency and accountability; efficiency; free choice; competi-
tion among suppliers; predictability of the volume of funds for medical
services in the state budget; subsidiarity.

Keywords: right to health, international obligations, health
financing model, financial activity, public authorities, state, bod-
ies of local self-government.
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PE3IOME

IMPABO HA 3JOPOBBE: MEXKJIYHAPO/JHBIE OBSI-
3ATEJBbCTBA YKPAUHbBI I ®VUHAHCOBAS JES-
TEJbHOCTh MHCTUTYTOB NYBJIMYHOM BJIA-
CTU B KOHTEKCTE PE©@OPMbI HAIIMOHAJIbHOM
CUCTEMBbI 3JPABOOXPAHEHUA

Memko JI.H., 2Kocrenko F0.A., 2Kopauab U.®.,
*Muxaiismmna T.B., *Oueiinuk O.B.

'Kueecruil nayuonansnolti ynusepcumem um. Tapaca Illesuen-
Ko, *Jloneyxutl HayuonanbHelll yrugepcumem um. Bacuns Cmy-
ca; *Kue6ckutl HAyUOHANbHYIN MOP2080-IKOHOMUYECKUT VHU-
eepcumem, Yxpauna

B cTarpe mpoanann3upoBaHEI BOIIPOCHI IO ITPAaBAM YeIOBEKa
Ha 3710pOBBE KaK OCHOBOIIONATAOIIETO B IEMOKPATHIECKOM 00-
IIECTBE, MEXKTyHAPOIHbIE HOPMBI M CTaHAAPTHI, MEXKIYHAPOI-
HBIe 00s3aTeNbCTBA YKpaWHBI, a TaK e (PUHAHCOBAS JeSTEb-
HOCTb MHCTHTYTOB ITyOTMYHOH BIACTH B KOHTEKCTE KOPEHHOU
pedopMEI cHCTEMBI 3ApaBOOXPaHEHNUS B YKpanHe.

Axuenrupyercs BauManue Ha [lomutuke BO3 «3mopoBbe
Uit Bcex» u «310poBbe-2020», KOTOphIe SIBIIIMCH OCHOBOM
HOBOW €BPOMNEHCKOW CTpaTeTHH 3APAaBOOXPAaHEHHs, OOIIEro-
CyIapCTBEHHOW mporpaMmbl «3m0poBbe-2020: yKpawmHCKOE
n3Mmepenue». [loguepkuBaercs, uyto (QyHKIUSA (HUHAHCUPO-
BaHust BO3 m apyrux MeXIyHapOTHBIX OpTaHM3ANUl CUH-
TaeTcss OCHOBHOH (YHKIHMEH CHCTEMBI 3ApaBOOXpPAaHCHUS.
AHanMM3UPYIOTCSI HOPMBI MEKAYHAPOIHBIX JOKYMEHTOB YHH-
BEPCAITBHOTO M PETHOHAIBHOTO XapaKTepa, MPUHATOTO HOBO-
T0 3aKOHOAATEIhCTBA YKPaWHBI B CBETE KOPEHHON pedopmbl
CHCTEMBI 3[IpaBOOXPAHEHUS.

Lemnp uccrenoBanus - onpenenuTb 0coOeHHOCTEH (PUHAHCO-
BOH JIEATETHOCTH HHCTUTYTOB ITyOIWIHON BIaCTH B KOHTEKCTE
KOPEHHOH pedOpMBI CHCTEMBI 3paBOOXPAHECHUS B YKpamHE U
OLICHUTH COOTBETCTBHE HAIMOHAJIBHOTO 3aKOHOAATENhCTBA C
ME>TyHapOIHBIMUA HOPMaMU 1 CTaHJApTaMU.

OOBEKTOM HCCIEJOBAHUS SBIAIOTCSA OOIIECTBEHHBIE OT-
HOIIEHNs, BO3HUKAIOMINE MPU OCYIIECTBICHNH (YUHAHCOBOU
JIeSATENTbHOCTH WHCTHTYTaMU ITyONWYHOH BIacTH. Metomo-
JIOTUYECKOW OCHOBOH IPOBEIEHHOIO HCCICJOBAHUS SIBIA-
IOTCSl O0IIMe W CHenHadbHBIE METOABI HAYyYHOTO IMO3HAHHUS
(bopMaTbHO-TOTHYECKUH METOI, CpPaBHUTEIHHO-IPABOBOM,
CTPYKTYPHO-JIOTHYECKHIA).

B pesynbTare mpoBeneHHOTO HCCIISIOBAHUS BBISIBICHBI MEPEI,
MPUHUMAaeMble TOCYapCTBOM JUISl MICIIONTHEHHS CBOMX 00s3a-
TENBCTB B PAMKaX MEXIYHapOTHBIX JOTOBOPOB B cdepe 31pa-
BOOXpPAHEHMS: BHECEHUE N3MEHEHHH B IEHCTBYIOIIEE 3aKOHO/1a-
TENBCTBO M MPAKTUKY €r0 NMPUMEHEHHs; BHECEHHEe M3MEHEeHUH
B aJMHHUCTPATUBHYIO NPAKTHKY; oOecredeHne I0puanIecKon
SKCTIEPTH3BI 3aKOHOMPOEKTOB; obecredeHne MpodecCHOHaATb-
HOH MOATOTOBKH IO M3yYEHUIO MEXTYHAPOTHBIX JOTOBOPOB M
MPaKTUKH MEXTYHAPOTHBIX CYACOHBIX yUPEkKICHUH KaTeropH-
sAM pabOTHUKOB, MPOQECCHOHANbHAS AESITENFHOCTh KOTOPBIX
CBsI3aHA C MPAaBONPHMEHEHHEM, a TaKKe C COAEPKAHHEM JIHIL
B YCJIOBHSIX JIMIICHUSI CBOOOJBI; TIPUHITHE MEp C LEeNbIo 00e-
CTIEUCHNSI YCTPAHEHUS] HEIOCTaTKOB CHCTEMHOTO XapakrTepa,
MpPEeKpameHus BBI3BAHHBIX STHMH HEIOCTaTKaMU HapyIIeHHH
MEKTyHapOIHBIX JTOTOBOPOB.

AKIeHTHpyeTCs BHUMAHHE Ha COOTHONICHHN TOHATHH «ITy-
OnmuHble (UHAHCBHY M «IyOnu4yHas (UHAHCOBAs JesITeNb-
HOCTB». DBBIABIEHBI 0COOCHHOCTH MPABOBOH OpraHH3AINH
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(MHAHCOBOH JIESITEILHOCTH TOCYAapCTBa M OPraHOB MECTHOTO
CaMOyIIpaBIeHUs, coepKaHue (MHAHCOBOW AEATEILHOCTH B
cdepe 31paBooXpaHeHHs. BblsgBlIeHa poib rocyaapcTBa U op-
raHOB MECTHOTO CaMOYIIPaBJICHHs KaK CyObeKTOB (DMHAHCOBOM
nesitenbHOCTH. OXapaKTepU30BaHbl MPUHIIMITBI, METOBI, (Gop-
MbI (PMHAHCOBOM JCATCIBHOCTH. AKIICHTHPOBAHO BHUMAHUE Ha
TOM, 4YTO HOBast MOJCJIb (bI/IHaHCI/IpOBaHI/Iﬂ 3/1paBOOXpaHCHUA B
VkpauHe 0Oasupyercss Ha CICAYIOIMX NPUHIMNAX: (UHAHCO-
Bas 3alluTa; YHHUBECPCAJIBHOCTbH ITOKPBITUSA U CHPaABEUIMBOCTH
JIOCTyIa K MEAULUHCKON TOMOLIN; MPO3PAaYHOCTh U MOAOTYET-
HOCTB; 9 PEKTUBHOCTH; CBOOOHBIH BHIOOP; KOHKYPEHIHS T10-
CTaBIIMKOB; IPEICKAa3yeMOCTh 00beMa CPEJICTB Ha MEAULIMH-
CKHE YCIIYT'H B FOCY/apCTBEHHOM OIO/KETE; CyOCHANapHOCTb.
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USE OF SPECIAL MEDICAL KNOWLEDGE BY A PRACTITIONER DURING INTERACTION
WITH INVESTIGATOR IN THE INVESTIGATION OF ILLEGAL MEDICAL ACTIVITY

Kuntii A., Blahuta R., Stetsyk B., Sichkovska 1., Harasym P.

Lviv State University of Internal Affairs, Lviv, Ukraine

Rather negative tendency concerning the inadequate quality
of medical care in the healthcare sector of Ukraine has been
forming, that is why more an more cases on illegal medical activity
and negative consequences for the health of patients are reported
in mass media and corresponding law enforcement agencies. One
of the important places in the methodogy of investigation of illegal
medical activity is the issue of effective use of specialized knowl-
edge, which is caused, first of all, by the peculiarities of the public
relations sphere, which are affected by such criminal acts.

The results of case law generalization clearly show that the
important place in the system of use among the branches used
in the investigation of illegal medical activities belongs to the
group of specialized medical knowledge in the form of involve-
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ment of the specialist in the procedural actions.

The purpose of the article is to determine the procedural sta-
tus of the specialist in the criminal procedural law of certain
countries; coverage of procedural and forensic aspects of using
special medical knowledge by the specialist basing on the com-
parison with Ukrainian legislation; establishing the role of the
medical specialist in the form of interaction with the investigator
through involvement in the process of investigation of illegal
medical activity.

Material and methods. The materials of the study are the
results of the analysis of 17 court decisions on committing il-
legal medical activity, delivered by the courts of Ukraine dur-
ing 2013-2020; the results of the survey of 33 employees of the



