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avtorTa sayuradRebod!

redaqciaSi statiis warmodgenisas saWiroa davicvaT Semdegi wesebi:

 1. statia unda warmoadginoT 2 calad,  rusul an inglisur enebze, dabeWdili 
standartuli furclis 1 gverdze,  3 sm siganis marcxena velisa da striqonebs 
Soris 1,5 intervalis dacviT. gamoyenebuli kompiuteruli Srifti rusul da ing-
lisurenovan teqstebSi - Times New Roman (Кириллица), xolo qarTulenovan teqstSi 
saWiroa gamoviyenoT AcadNusx. Sriftis zoma – 12. statias Tan unda axldes CD 
statiiT. 
 2. statiis moculoba ar unda Seadgendes 10 gverdze naklebs da 20 gverdze mets 
literaturis siis da reziumeebis (inglisur, rusul da qarTul enebze) CaTvliT.
 3. statiaSi saWiroa gaSuqdes: sakiTxis aqtualoba; kvlevis mizani; sakvlevi 
masala da gamoyenebuli meTodebi; miRebuli Sedegebi da maTi gansja. eqsperimen-
tuli xasiaTis statiebis warmodgenisas avtorebma unda miuTiTon saeqsperimento 
cxovelebis saxeoba da raodenoba; gautkivarebisa da daZinebis meTodebi (mwvave 
cdebis pirobebSi).
 4. statias Tan unda axldes reziume inglisur, rusul da qarTul enebze 
aranakleb naxevari gverdis moculobisa (saTauris, avtorebis, dawesebulebis 
miTiTebiT da unda Seicavdes Semdeg ganyofilebebs: mizani, masala da meTodebi, 
Sedegebi da daskvnebi; teqstualuri nawili ar unda iyos 15 striqonze naklebi) 
da sakvanZo sityvebis CamonaTvali (key words).
 5. cxrilebi saWiroa warmoadginoT nabeWdi saxiT. yvela cifruli, Sema-
jamebeli da procentuli monacemebi unda Seesabamebodes teqstSi moyvanils. 
 6. fotosuraTebi unda iyos kontrastuli; suraTebi, naxazebi, diagramebi 
- dasaTaurebuli, danomrili da saTanado adgilas Casmuli. rentgenogramebis 
fotoaslebi warmoadgineT pozitiuri gamosaxulebiT tiff formatSi. mikrofoto-
suraTebis warwerebSi saWiroa miuTiToT okularis an obieqtivis saSualebiT 
gadidebis xarisxi, anaTalebis SeRebvis an impregnaciis meTodi da aRniSnoT su-
raTis zeda da qveda nawilebi.
 7. samamulo avtorebis gvarebi statiaSi aRiniSneba inicialebis TandarTviT, 
ucxourisa – ucxouri transkripciiT.
 8. statias Tan unda axldes avtoris mier gamoyenebuli samamulo da ucxo-
uri Sromebis bibliografiuli sia (bolo 5-8 wlis siRrmiT). anbanuri wyobiT 
warmodgenil bibliografiul siaSi miuTiTeT jer samamulo, Semdeg ucxoeli 
avtorebi (gvari, inicialebi, statiis saTauri, Jurnalis dasaxeleba, gamocemis 
adgili, weli, Jurnalis #, pirveli da bolo gverdebi). monografiis SemTxvevaSi 
miuTiTeT gamocemis weli, adgili da gverdebis saerTo raodenoba. teqstSi 
kvadratul fCxilebSi unda miuTiToT avtoris Sesabamisi N literaturis siis 
mixedviT. mizanSewonilia, rom citirebuli wyaroebis umetesi nawili iyos 5-6 
wlis siRrmis.
 9. statias Tan unda axldes: a) dawesebulebis an samecniero xelmZRvane-
lis wardgineba, damowmebuli xelmoweriTa da beWdiT; b) dargis specialistis 
damowmebuli recenzia, romelSic miTiTebuli iqneba sakiTxis aqtualoba, masalis 
sakmaoba, meTodis sandooba, Sedegebis samecniero-praqtikuli mniSvneloba.
 10. statiis bolos saWiroa yvela avtoris xelmowera, romelTa raodenoba 
ar unda aRematebodes 5-s.
 11. redaqcia itovebs uflebas Seasworos statia. teqstze muSaoba da Se-
jereba xdeba saavtoro originalis mixedviT.
 12. dauSvebelia redaqciaSi iseTi statiis wardgena, romelic dasabeWdad 
wardgenili iyo sxva redaqciaSi an gamoqveynebuli iyo sxva gamocemebSi.

aRniSnuli wesebis darRvevis SemTxvevaSi statiebi ar ganixileba.
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For several decades, personal human rights have taken a promi-
nent place in legal science. However, by virtue of their specificity, 
such rights have always had a particular perception on the part of 
the legislator, as well as society and its moral and ethical values. 
The development of gender identity should not affect the ability 
to enjoy such a fundamental human right as state recognition. The 
issue of normative consolidation of basic human rights arising from 
gender self-identification of an individual is currently relevant to 
modern democratic states, whose main focus in development are 
human beings, their rights and freedoms. This is related not only 
to the interests of an individual, but it is also a condition for the 
progressive development of the modern state itself, since appropri-
ate regulatory regulation of emerging social relations is an effective 
tool for the state’s response to changes in traditional perceptions of 
society and transformation of its values.

The social concept of «gender» in the modern state
Breaking a taboo always stirs quick emotions
 although attempts to rationalize may follow.
The forces of nature, however, know nothing

of this taboo, and facts remain facts.
H. Benjamin1

Gender differentiation between people defined as «man» and 
«woman» occurs at different levels. In fact, there are seven as-
pects of sex: chromosomal, gonadal (gender of the sex glands), 
anatomical, hormonal sex, as well as psychological, erotic-emo-
tional and social sex. Unlike the past society, in which the exis-
tence of intermediate categories – often referred to as «hermaph-
rodites» – still seemed self-evident, a strictly binary concept had 
spread since the beginning of the 19th century. It declared the 
single perfect congruent orientation of all seven levels of gender 
as «male» or «female», and any divergence from it was consid-
ered deviant and undesirable [12].

Based on the «Chicago Consensus 2005» previously used 
medical terms such as Hermaphrodite or Pseudo-hermaphrodite, 
who were perceived as stigmatizing by the victims, have been 
replaced by the neutral term DSD – the disorder of sex develop-
ment. Since then, medicine has used DSD as a generic term for 
a large number of diagnoses with different causes, development 
processes and manifestations that apply to persons who cannot 
clearly identify female or male to become, genetically and/ or 
anatomically or hormonally [12].

The 11th Revision of ICD is presented to the World Health 
Assembly in May 2019 for adoption and to replace all earlier 
Revisions from 1 January 2022. The new ICD-11 uses the term 
Gender incongruence to replace all species of Gender dysphoria 
and Gender identity disorders that have been removed from the 
list of mental and behavioural disorders and transferred to the 
section “Conditions related to sexual health”.

Gender incongruence of Adolescence and Adulthood is char-
acterised by a marked and persistent incongruence between an 

individual´s experienced gender and the assigned sex, which 
often leads to a desire to ‘transition’, in order to live and be 
accepted as a person of the experienced gender, through hor-
monal treatment, surgery or other health care services to make 
the individual´s body align, as much as desired and to the extent 
possible, with the experienced gender [38]. The incongruence of 
childhood must have persisted for about 2 years [39].

However, the more humanity evolves and develops, the more 
conflicts between science and morality are inherently incompat-
ible [43]. We believe that the conflict arises not only between 
science and morality, but also between morality and genetics (in 
particular, the recognition of equal rights of intersexual people2), 
morality and the right to respect for privacy (for example, re-
garding the issue of sexual rights such as prostitution, same-sex 
marriage, as well as the right to gender identity).

At present, there is a conflict between sex and gender, namely, 
between biological sex and social gender in the modern society.

As to the issue of sex, it should be noted that it is socially 
defined and is the result of the interaction of factors and pro-
cesses that operate at different biological and psychosexual lev-
els. These include the anatomical and hormonal constitution of 
a person, the psychological development and resulting identity, 
as well as social biography (upbringing). Sex also refers to the 
role of man in society. As a rule, it corresponds to the biologi-
cal sex, yet sometimes conflicting with it. The sex of a child’s 
upbringing describes the role of a child in the family and society. 
When a person’s sex is registered in the Civil Status Register, 
the respective sex is recorded administratively and used for oth-
er statutory purposes as a distinguishing feature. So far, this has 
hindered the adoption of intersexual positions in many practical 
life situations [16].

At present, gender debates have become too dangerous to 
discuss the differences between what is «real» and what is our 
social construction. This is too polarized an issue to allow it to 
develop further and safely support the moral and psychological 
aspects of children or adults. However, there is a category of 
people who have repeatedly asked to stop engaging in gender 
debates – a person’s intersex or intersexual people (intersexual-
ity is a simultaneous presence of both male and female char-
acteristics in an individual; intersex is a bisexual person [45]).

Such separation of intersex persons from gender discussions 
is due to the fact that their gender identity is primarily char-
acterized not by social, psychological (though not excluded) or 
erotic-emotional sex, but by genetic (anatomical) one. H. Benja-
min points out that intersexual people exist both in the body and 
in the mind. And their disapproval affects far more morality than 
science [6] (as opposed to transgender or transsexual people).

Medical or social categorization of a person as belonging to 
one of the two genders or not related to either of them make a 
neutral diagnosis but affect the self-perception and identity of 
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such a person. Conflict can arise if a person with an intersex 
phenotype is identified as belonging to a gender that person does 
not want or cannot accept. And conversely, conflict is also pos-
sible if a person is classified as intersex on the basis of physical 
characteristics, despite the fact that he is subjectively uniquely 
related to a particular sex and does not consider physical differ-
ences to be significant [16].

In this respect, it may be appropriate to group all intersex per-
sons into one new collective category, such as the «third gender» 
or «X» gender, parallel to female and male. Such a classification 
would be incorrect because of the large diversity of intersex peo-
ple and the fact that many identify themselves as women or men, 
while others identify themselves as both male and female – that 
is, the third gender itself. Although there is a group of people 
who do not refer to either the male, female or third gender, while 
identifying themselves as a neutral gender that does not belong 
to any of the above (though, we note that this problem is thus 
related to the problem of only psychological dysfunction, not 
physiological). Hence, the selection of gender for persons with 
Gender Incongruence should, in the presence of anatomical fea-
tures, be exclusively dispositive at the state level.

Consequently, it is about gender identity. It is a social con-
struction, while sex is a concept that exists whether we perceive 
it as real or not [37].

The German Ethics Council also defines sexual identity as 
a general term for self-categorization of people according to 
their body, hormonal abilities, feelings and biography (in-
cluding how they were brought up as a child). Sexual identity 
does not necessarily correspond to a person’s physical sex 
and may conflict with it [16].

Thus, we consider it necessary to highlight in more detail the 
individual aspects of gender identity in the light of European 
human rights guarantees.

Therefore, the «real instrument» that must be interpreted in 
the light of current conditions is the Convention for the Protec-
tion of Human Rights and Fundamental Freedoms (the Euro-
pean Convention) [35]. The European Court of Human Rights 
also defines gender identity and personal development as a fun-
damental aspect of the right to respect for privacy guaranteed 
by Article 8 (clause 1) of the European Convention [1], where 
freedom to determine one’s sexual identity is one of the most 
fundamental elements of this article in general, and the defini-
tion of personal autonomy in particular [32]. However, the court 
interpretation of the rules is general and does not reveal the ex-
act scope of the State’s obligations in this area [41].

Hence, private life is a broad term that is beyond exhaustive 
definition. It includes not only the physical and psychological 
inviolability of a person, but sometimes it can also cover aspects 
of his physical and social identity. The right to respect for priva-
cy under Article 8 of the European Convention fully extends to 
gender identity as a component of personal identity. This applies 
to all persons. Elements such as gender identification, name, 
sexual orientation and sexual life are within the personal sphere 
that is protected by this article [33]. The European Court of Hu-
man Rights also provides that serious interference with privacy 
can occur when the law of a country conflicts with an important 
aspect of an individual [7], since respect for fundamental human 
rights cannot meet the requirement that a person has concealed 
any aspect of his or her personality. 

Particular attention should be paid to the opinion of the judges 
in the case «X and Others v. Austria», which concerned the vio-
lation of the right to respect for privacy and discrimination on 
the basis of gender, where priority to the adoption of a child 

was given to the unmarried mixed-sex couple. «The limits of the 
evolutive interpretation: «present-day conditions» or those of 
the future». The point of the evolutive interpretation, as conceived 
by the Court, is to accompany and even channel change; it is not to 
anticipate change, still less to try to impose it. Without in any way 
ruling out the possibility that the situation in Europe in the future 
will evolve in the direction apparently wished for by the majority, 
this does not seem to be the case, as we have seen, at present. We 
therefore believe that the majority went beyond the usual limits of 
the evolutive method of interpretation [40].

At present, most discussion is about legal approval of the 
change of sex in official documents of a person. The case law 
of the European Court of Human Rights states that the practice 
of a general register of civil status acts is to use only biological 
criteria of sex, namely: chromosomal, gonadal and sexual. The 
fact that it subsequently becomes apparent that a person’s psy-
chological gender is incompatible with these biological criteria 
does not mean that initially the entry in the acts of civil status is 
a factual mistake. Only in the case of a clerical error, or when 
the explicit sex of the child has been incorrectly identified, or if 
there is a biological criterion for intersexuality, that is, when bio-
logical criteria do not match, will changes to the original record 
be considered and then medical evidence should be provided 
that the original entry was incorrect. However, there is no error 
in the birth record of a person who has undergone medical and / 
or surgical treatment to allow that person to assume the role of 
the opposite sex [21].

In the case «S.V. v. Italy» the European Court of Justice has 
stated that the refusal to grant a transgender person’s application 
for a change of name before completing the process of transition 
to sex through surgery was based on purely formal arguments 
that did not take into account the particular circumstances of a 
person. In particular, the authorities did not take into account 
the fact that a person had been in the process of transition to sex 
for several years and that his appearance and social identity had 
long been female. In the instant case, the Court did not see what 
reasons in the public interest could justify a delay of more than 
two years and half in changing the name given in an applicant’s 
official documents in order to reflect the reality of her social sit-
uation, which, moreover, was recognized by the national court. 
The person was given 10,000 euros in compensation [32].

The arbitrary change in gender has its inherent and negative as-
pects. For example, the case of 2020 in the Russian Federation is 
noteworthy. Thus, according to the Office of the Federal Service of 
Bailiffs in the Kursk region, the debtor through alimony IN SIZE 
of 800,000 rubles (about 11,500 euros) was wanted. As it turned 
out, the man changed his gender and his passport in order to avoid 
alimony [47]. A similar case occurred in Moscow in 2013 [48].

However, such neglect of parental responsibilities cannot be ac-
knowledged by gender reassignment of abuse of the right to gender 
identity. Such a question depends on the other moral and ethical 
qualities inherent in an individual. In this case, changing the sex 
does not automatically entail changing the legal status of a person.

In our study, we consider it necessary to pay attention to the 
positive aspect of modern democratic states that have deviated 
from the binary concept of gender. Thus, in Germany since 2013, 
in case the children «cannot be assigned to female or male», they 
must be registered in the birth register without gender [23]. In 
October 2017, referring to the decision of the Supreme Court, 
the Federal Constitutional Court of Germany declared unconsti-
tutional a norm according to which, at birth registration, in the 
column «gender» it reflects only «female» and «male» [25]. In 
August 2018, the Cabinet of Ministers of Germany adopted a 
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bill amending the Law «On Civil Status», according to which, 
if upon the birth of a child, it could not be attributed to either a 
male or female gender, then legal documents can be filled in the 
column «third gender», instead of leaving the columns unfilled 
following the permission made in 2013 [8].

The Law on the Legal Status of Persons with Sexual Disabili-
ties in Iceland provides for passive gender registration, marked 
«X» [26].

In 2018, the court in the Netherlands, in dealing with the case 
of protection of intersexual rights, stated in its decision that due 
to «social and legal changes it is time to recognize the third 
gender» [4]. In June 2018, the Austrian court approved a third 
gender identity in legal acts [5]. It is believed that such gen-
der legalization was facilitated by the recognition of the famous 
Belgian model Hannah Gabi Odell in her gender affiliation with 
intersexual people, as she had said, to «break the taboo» [28].

The problem of protecting gender-diverse individuals has al-
ready been the subject of our scientific research, where we have 
come to the conclusion that personal human rights, such as the 
right to gender identity, have already been realized. However, 
sometimes the legislator does not want to take responsibility for 
developing a mechanism for their practical implementation, due 
to the fact that the legalization of such rights at the legislative 
level of a country requires a certain leap in the public conscious-
ness, the size of which depends on the mentality of the people of 
each individual country [42]. It is also inadmissible to recognize 
human rights in the rule of law only after they have been found 
guilty by a court. Sometimes, in exceptional circumstances, such 
a state of affairs can be justified in the constant development 
of social relations, when the law simply does not have time to 
adjust to such relations. Although in most states there is a legis-
lative provision that, in cases provided by law, allows a person 
to change their gender in official documents upon application, 
we consider it a positive manifestation of democratic states that 
most of them have officially recognized the third gender.

One of these countries was France, where as early as 2012 it 
was proposed not to label women with different names depending 
on their marital status as appropriate, but to use a neutral designa-
tion [14]. However, the country «slowed down» this process [15]. 
We believe that this may be due to the French policy aimed at ex-
cluding gender-neutral language in the official texts [3].

The Netherlands has gone much further in this regard. In par-
ticular, in various institutions of the country, official advertise-
ments do not distinguish between men and women at all, but 
use common terms to define and refer to any gender [13]. For 
example, instead of the official address «ladies and gentlemen», 
phrases «dear Amsterdamers», «dear visitors», etc. are used.

Manifestations of gender identity in various aspects of 
public life

«If I didn’t define myself for myself, 
I would be crunched into other people’s

fantasies for me and eaten alive»
a.G. lorde

The problems of the legal protection of human rights must be 
recognized by the world community, and such recognition can 
be achieved by the state and society in which they live, provided 
that their security is real in the context of human progress [46].

In recent years, there has been an increasing spread of «gender 
neutrality» policies in the international arena in various aspects 
of public life. However, whatever psychological or emotional-
erotic sex is not inherent in the DSD person (Since 2022 accord-
ing to ICD-11 – Gender Incongruence), in particular, the tran-

sitional person (transgender), both male and female sexes still 
have features that are not medically and surgically eliminated.

For example, this issue refers to the category of men’s and 
women’s sports. The issue under consideration came as a re-
sult of a lawsuit filed by intersexual runner Caster Semenya 
against the International Association of Athletics Federation in 
the Court of Arbitration. Under the new rules for women estab-
lished by the Association, some runners were forced to lower 
their testosterone levels to be allowed to compete. Such DSD 
rules require that Caster Semenya and other athletes with differ-
ent sexual development artificially lower their testosterone lev-
els to participate in competitions, in particular in which Caster 
Semenya has won many medals [29]. The Court of Arbitration 
for Sport dismissed C. Semenya’s claim for the actions of such 
rules of the Association for women.

In the court’s ruling on the legality of testosterone levels 
for DSD athletes, individual trans-lobby groups require that 
this should be applied to all athletes, and that the biological 
sex should be replaced by an «athletic gender». For example, 
J. Harper argues that the sex assigned at birth does not deter-
mine the athletic potential of future adults and should not be the 
sole criterion for the division of athletes into male and female 
categories. The author states that gender identity alone should 
not be used to determine the sport category appropriate for that 
person. As an alternative to the strict use of a sexually identifi-
able or gender-specific athlete, an athletic gender may be used 
to separate gender in other arenas from the appropriate category 
of competition for athletes. The athletic gender can be spoken 
about in much the same way as other aspects of gender in the 
sense that it is one of its aspects ‒ it is separate and potentially 
either identical or different from a legal or sex-specific gender. 
If fair competition is assessed, then gender should be determined 
using a scientifically sound metrics, based on performance. If it 
is recognized that athletic gender differs from social gender, then 
it follows that the placement of an athlete in the sport category of 
both men and women does not affect their self-identifying social 
gender and, therefore, the way that an athlete lives separately 
from each other, from sport. Thus, the concept of athletic gender 
can be a powerful idea that resolves many of the conflicts men-
tioned earlier. For example, the argument that intersexual ath-
letes or transgenders are bound to be stigmatized if they are un-
able to compete in the female category due to high testosterone 
levels loses its validity if the athletic gender is clearly different 
from the social gender. The concept of athletic gender can also 
be an effective contraindication for passing the required tests. If 
athletes can be divided on the basis of a standard physiological 
test, such as testosterone levels, then there is no longer any need 
to resort to an Allen test-based methodology. This suggests that 
testosterone levels are the single and best factor in sports per-
formance [18]. Although some scholars believe this statement is 
false and unscientific. For example, A. Lee points out that trans 
activists never confirm their position with evidence by appeal-
ing to calm, rational negotiations with informed people. In par-
ticular: 1) what about testosterone during the period of growth 
and maturation? 2) how about cellular male muscle memory? 3) 
what about the obvious physical and biomechanical differences 
between men and women? There are many very compelling 
reasons why sport has always been divided into gender (non-
gender) categories for justice [24].

Unfortunately, some trans-activist organizations do not want 
to be aware of such differences. For example, the introduction 
of gender neutral restrooms, i.e. shared restrooms for boys, girls 
and DSDs, has been widely publicized in the UK. This deci-
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sion was made contrary to the opinions of parents and teachers, 
as the result of it the girls were skipping school, «because of 
fear of further ridicule by the boys». The issue was also raised 
because a representative of the Transgender Trend parental elec-
tion group later stated that «trans-activist» organizations mis-
informed schools that they were violating equality laws if they 
did not make the toilets unisex. It was noted that there are clear 
exceptions in the current equality laws which mean that hav-
ing same-sex (provided for each sex) restrooms is absolutely 
legal [27]. Following another «splash» of transgender workers, 
British schools have also begun to introduce gender neutral uni-
forms, including skirts for boys [22].

Gender education has also influenced another private school, 
St. Paul’s, where in 2017 students were allowed to use names 
and wear the opposite sex uniform in case they determined their 
gender. The former head of the private school says some stu-
dents are transgender just to be cool and «cause turbulence» 
[31]. We believe that this tendency may have a negative impact 
on the psychological stability of other students who, in virtue 
of their age, do not realize the difference and see no boundaries 
between psychological gender and self-integration into society.

Gender issues have also touched the business sector. Thus, 
the Victoria’s Secret global brand, which annually broadcasts 
its fashion shows around the world, has been criticized for not 
including «plus» or transgender models, as the fact that the com-
pany is a leader in its industry, it must at least try to keep up 
with the times and show some support for diversity. In 2017, 
Ed Razek, the marketing executive of the parent company, was 
interviewed by Vogue, stating that transgender individuals will 
not be involved in the show, as traditional beauty standards are 
a marketing strategy for the company and its focus is special-
ized («We market to who we sell to, and we don’t market to the 
whole world») [30]. The result of this interview was a call from 
trans activists to publicly boycott the purchase of branded goods 
as well as the resignation of manager E. Razek [19].

We agree with the view that social life is regulated both by 
law and different types of social rules. In many areas, social self-
regulation can produce better results than legal norms [41].

However, despite the somewhat aggressive tactics of individ-
ual trans groups in promoting gender equality in all aspects of 
public life, there are positive developments in the dissemination 
of gender-neutral language in the international arena.

Thus, we can see an increasing spread of a «gender neutral-
ity» policy. For example, the introduction of gender-neutral lan-
guages is positive. Yet, in 2008, the European Parliament adopt-
ed a Gender-neutral language recommendation in the European 
Parliament [10], which provided for the use of gender-neutral 
common phrases to eliminate discrimination. In 2018, this docu-
ment was updated and supplemented, in particular defining the 
concept of gender-neutral language, as well as another objec-
tive of implementing such a language policy by states recogniz-
ing the reduction of gender stereotypes, the impetus for social 
change and the achievement of gender equality [11]. In addition, 
in February 2019, the European Commission adopted the «Eng-
lish Style Guide», where the section ‘Inclusive Languages» en-
visages the use of gender-neutral language for men and women, 
as well as for LGBT people [9].

However, few countries recognize such language policy. One 
of these countries is France, which suggests not to label women 
with different names depending on their marital status as appro-
priate, but to use a neutral designation [14].

Besides, in 2016, the House of Commons of Canada over-
whelmingly passed a private member’s bill that would alter the 

national anthem by replacing “in all thy sons command” with 
“in all of us command” as part of a push to strike gendered lan-
guage from O Canada [34].

This gender-based tolerance has also affected the film indus-
try. The Berlin International Film Festival has opted to make its 
acting awards gender-neutral, meaning the prizes for Best Actor 
and Best Actress will be condensed into a Silver Bear for Best 
Leading Performance. And the supporting awards will become a 
Silver Bear for Best Supporting Performance [17].

In 2019, the Merriam-Webster dictionary added «they» as a 
pronoun for «a single person whose gender identity is not two-
fold» [36]. The gender-neutral pronoun «hen» was also intro-
duced by the official Swedish dictionary [2].

Ukraine is moving in the opposite direction, where in 2019 
new rules of the Ukrainian spelling were adopted, which, on 
the contrary, determine the formation of nouns from masculine 
nouns to identify women (авторка, редакторка, майстриня, 
патронеса) [44,49].

P. Jakiela and O. Ozier argue for a strong negative link be-
tween gender languages and women’s participation in the work-
force. Such results are consistent with research in psychology, 
linguistics, and anthropology, suggesting that languages form 
thinking patterns in a subtle and subconscious way. Languages 
are an important part of our cultural heritage, and it would be 
inappropriate to assume that some languages are detrimental to 
women’s development or rights. However, languages develop 
over time; the direction of their evolution is determined both 
by individual choices (for example, whether to use pronouns 
such as «he» or «she»), and gender-neutral alternatives such as 
«they») and conscious decisions by public authorities and other 
thought leaders (such as major newspapers and magazines). As a 
result, people have to think about the social implications of their 
language choices, because the nature of the language we speak 
shapes the way we think as well as the way our children will 
think in the future [20].

Thus, the recognition of gender neutrality as one of the stages 
for further recognition of human rights of the fourth generation 
has long been widely known in the international community (al-
though it has an advisory character). However, sometimes the 
legislator does not want to take responsibility for developing 
a mechanism for the practical realization of individual human 
rights of the fourth generation, which is explained by the fact 
that the legalization of such rights at the legislative level of a 
country requires significant changes in the social consciousness, 
the extent of which depends on the mentality of the people of 
each country. As for Ukraine, its own established mentality casts 
doubt on its further development in this direction (in particular, 
it concerns the legalization of LGBT rights, which is now quite 
relevant in the territory of European countries).

Conclusion. Summarizing our research, we note that the 
legislation of most democratic states adapts to the require-
ments of the present, in particular in terms of recognizing the 
gender identity of a person through the legislative enshrining of 
the third gender in official documents. Thus, individuals with a 
Gender incongruence can finally emerge from the shadows by 
self-identifying themselves in society as full members.

These positive measures have mostly been interfered with by 
intersexual people, who also differ in their unwillingness to en-
gage in global gender discussions between society and transgen-
der and transsexual representatives. Such passivity of intersexu-
als has shown a real result in the development of a society whose 
traditional ideas are «ready» for their acceptance into society as 
full members with the gender of men and women.
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However, some trans-activist groups believe that this is not 
sufficient to reject all rules of gender tolerance and ethics. The 
latter do not take into account the fact that society also needs 
to adapt to the changes that are currently taking place in the es-
tablished traditions of the world. This is especially true of the 
socialization of persons whose psychological gender differs 
from the physiological one. It takes time to reach the true goal, 
namely, the equality of male, female and «X» gender, while pre-
serving the moral values   of humanity.
Based on a case law study of the European Court of Human 
Rights, we state that components such as gender identification, 
first name, sexual orientation and sexual life belong to a person’s 
private life. Violation in this area by the state most often occurs 
in relation to the legal recognition of gender identification of 
transitional persons who are at the intermediate stage between 
the initial phase and the absolute transition. This may refer to 
both the lack of legislation in the absence of appropriate legal 
regulation of the issue and the categorical attitude of the authori-
ties to this issue if the law submits its decision to such bodies.
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SUMMARY

THE BOUNDARIES OF GENDER TOLERANCE IN THE 
MODERN SOCIETY AND LEGAL STATE (REVIEW)

Zaborovskyy V., Fridmanskyy R., Manzyuk V., 
Vashkovich V., Stoika A.

Uzhhorod National University, Ukraine

The paper highlights the features of differentiation of the fol-
lowing concepts: «sex», «gender», DSD and Gender incongru-
ence. Such criteria of a person’s sex as psychological and social 
gender in the aspect of a person’s right to gender self-identifi-
cation are distinguished. The case law of the European Court 
of Human Rights on guaranteeing the right to gender identity is 
under study. The second part deals with the international experi-
ence of gender policy outcomes in various aspects of public life, 
in particular sports, education and business. Emphasis is placed 
on the positive aspects of gender-neutral (inclusive) language in 
the world as a key feature of a gender-tolerant democratic state.

Keywords: gender, sex, intersex, gender neutrality, gender 
language.

РЕЗЮМЕ

ГРАНИЦЫ ГЕНДЕРНОЙ ТОЛЕРАНТНОСТИ В СО-
ВРЕМЕННОМ ОБЩЕСТВЕ И ПРАВОВОМ ГОСУДАР-
СТВЕ (ОБЗОР)

Заборовский В.В., Фридманский Р.М., Манзюк В.В., 
Вашкович В.В., Стойка А.В.

ужгородский национальный университет, украина

В статье освещены особенности разграничения следую-
щих понятий: «пол», «гендер», расстройство полового раз-
вития и гендерное несоответствие. Выделены такие крите-
рии пола человека, как психологический и социальный пол 
в аспекте права человека на гендерную самоидентифика-
цию. Изучено прецедентное право Европейского суда по пра-
вам человека о гарантиях права на гендерную идентичность. 
Проанализирован международный опыт достижения резуль-
татов гендерной политики в различных сферах общественной 
жизни, в частности в спорте, образовании и бизнесе. Делается 
акцент на позитивные аспекты гендерно-нейтрального (ин-
клюзивного) языка в мире как на ключевую особенность ген-
дерно-толерантного демократического государства.

reziume

genderuli tolerantobis sazRvrebi Taname-
drove sazogadoebaSi da iuridiul saxelmwi-
foSi

v.zaborovski, r.fridmanski, v.manziuki, v.vaSkoviCi, 
a.stoika

uJgorodis erovnuli universiteti, ukraina

statiaSi xazgasmulia Semdegi cnebebis dife-
rencirebis Taviseburebebi: “genderi”, “sqesi”, seq-
sualuri ganviTarebis darRveva da genderuli 



184

 
Медицинские новости грузии

cfmfhsdtkjc cfvtlbwbyj cbf[ktyb

Seusabamoba. adamianis uflebebis aspeqtSi gende-
ruli TviTidentifikaciis TvalsazrisiT gamo-
yofilia sqesis iseTi kriteriumebi, rogoricaa 
fsiqologiuri da socialuri sqesi. statiaSi 
ganxilulia adamianis uflebaTa evropuli sa-
samarTlos precedentuli samarTali genderu-
li identurobis uflebis garantiebis Sesaxeb. 
gaanalizebulia saerTaSoriso gamocdileba 

sazogadoebrivi cxovrebis sxvadasxva sfero-
Si genderuli politikis Sedegebis misaRwevad, 
gansakuTrebiT sportSi, ganaTlebasa da biznes-
Si. aqcenti gakeTebulia msoflioSi genderu-
lad neitraluri (inkluziuri) enis pozitiur 
aspeqtebze, rogorc genderulad tolerantuli 
demokratiuli saxelmwifos ZiriTadi maxasia-
Teblis Sesaxeb.

* * *


